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Plaintiff - Appellant,
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Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Alexandria. Janes C Cacheris, Senior D s-
trict Judge. (CA-99-417-AM

Subnmitted: Decenber 16, 1999 Deci ded: Decenber 27, 1999

Bef or e MURNAGHAN and MOTZ, Circuit Judges, and BUTZNER, Senior Cr-
cuit Judge.




Di sm ssed by unpublished per curiam opinion.

Felisberto R Docanto, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Felisberto R Docanto seeks to appeal the district court’s
order dism ssing wthout prejudice a pro se class action alleging
violations of constitutional rights based upon conditions at the
Pi ednont Regional Jail. The district court dism ssed the conpl ai nt
w thout prejudice on the grounds that the six pro se plaintiffs
were unable to fairly and adequately protect the interests of the

class. See Oxendine v. Wllians, 509 F.2d 1405, 1407 (4th Gr.

1975). The court further determned that it would not be proper
for the plaintiffs to proceed as co-plaintiffs because it appeared
that sone of them had exhausted their admnistrative renedies,
whi l e others had not.

Because a di sm ssal wi thout prejudice is not generally appeal -

able, we dismss the appeal. See Dom no Sugar Corp. v. Sugar

Wirkers Local Union 392, 10 F.3d 1064, 1066-67 (4th GCr. 1993).

The appellant may refile an individual claim W note that the ap-
plicable statute of [imtations will continue to run. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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